
December 10,2010

Via Ovemight Mail

Office of Enforcement, Compliance, and Environmental Justice

U.S Environmental Protection Agency Region VIII
1595 V/ynkoop Street

Mail Code SENF-AT
Denver Co 80202-1129

Re First Phase Response to Section I l4 Request Regarding Intermountain Power Project Plant

Attention Joshua Rickard :

This letter and the enclosed information constitute Intermountain Power Agency's ("IPA")

and Intermountain Power Service Corporation's ("IPSC"), collectively referred to herein as
,,IPA/IPSC," First Phase Response to the Request for Information Pursuant to Section 114(a) of the

Clean Air Act ("1l4 Requesf) from the U.S. Environmental Protection Agency ("EPA") dated

S"pt"*b"r 28,2010,and received by IPA/IPSC on October 12,2010. As requested by EPA, IPA

*ã pSC a¡e coordinating and cooperating together to provide a unitary response to the 114

Request. However, IPA and IPSC are different entities with different purposes, management,

personnel, records, and information systems. Therefore, the signers of this letter and the related

õertifications can only provide information and certification for their respective entities.

As IPMPSC previously advised in correspondence and conversations with Mr. Rochlin, it
is impossible for IPMPSC to respond to all of the items identified in the I l4 Request by EPA's

propósed deadlines. Nonetheless, IPMPSC is taking reasonable steps to respond to the 114

itequest as quickly as possible, including this First Phase Response. The remainder of IPA/IPSC's

l l4 Request responses will be provided in phases as described in correspondence and conversations

with Mr. Rochlin.

This First Phase consists of responses to the following questions in the I l4 Request:

l. QuestionNos. I ,2,3,5 (first sentence),8, 13, 15, 16, and 17'

2. Question No. 4 - materials from January 1995 to the present'

3. Question No. 5 (second sentence) - materials from January 1995 to the present.

4. In the course of identifying and assembling the documents responsive to Question
Nos. l0 and I l, there were some technical problems which precluded IPA/IPSC from

including those documents with this letter. IPA/IPSC expects to have those problems

resolved so as to be able to provide the documents responsive to Questions l0 and l1 within

the next few business days.

The Second Phase consists of responses to the remaining questions in the 114 Request,

which are due January 3l,20ll:

L Question Nos. 6, 7, 9,12 and 14.



2. Question No. 4 - materials prior to January 1995.

3. Question No. 5 (second sentence) - materials prior to January 1995.

4. We have coÍtmenced a thorough review of additional records, including those stored

electronically, relevant to the 114 Request, but because of their volume and the staffing

constraints from the outage and the holiday season, we will not be able to include the bulk of
those materials in this submittal. Therefore, most of the copies of documents provided with

this First Phase response came from "hard copy" files, and we will be submitting the

additional records responsive to the I l4 Request by January 31,2011.

IPA/IPSC's general and specific objections to the I l4 Request are attached as Exhibit 1.

The First Phase r"spãnm to the I 14 Request are also attached to this letter as Exhibit 2' While

IpA/IpSC has submitted the information requested in the I l4 Request as a demonstration of its

intent to cooperate reasonably with EPA, IPA/IPSC does not waive, and specifically reserves, its

right to object at any other time or in any other forum or proceeding to the 114 Request or any

question in the I l4 Request.

Although IPA/IPSC has concerns about the scope and legal basis of the I l4 Request,

IPA/IPSC has and will continue to take reasonable and good faith efforts to respond to the extent

required by the law and applicable regulations. As has been done in Exhibit I to this letter,

IPA/IPSC will preserve its objections to the I l4 Request in each phase of its response. Moreover,

IPA/IPSC's First Phase Response cannot be held as waiver of any defense to any subsequent action

by the EPA. In addition IPA/IPSC retains the right to ask for costs from EPA for responding to the

I 14 Request.

Given that this is the First Phase of responses to the 114 Request and more responses will be

provided in a subsequent phase, IPA/IPSC will provide the certifications required by law once the

response to the I l4 Request is complete.

Please direct any questions or concerns about this First Phase Response to James A.

Holtkamp, counsel to IPSC, or E. Blaine Rawson, counsel to IPA (contact information in Exhibit 3).

Sincerely,

. Hewlett
Manager

Powe¡ Agency
10653 River Front Parkway, Suite 120

South Jordan, Utah 84095

James A. Holtkamp
E. Blaine Rawson

ú(

Jon A. Finlinson
President and Chief Operating Officer
Intermountain Power Service Corporation

850 West Brush Wellman Road

Delta, utah84624

7r'^/"*'
James

cc:



EXHIBIT 1

OBJECTIONS

GENERAL OBJECTIONS: IPA/IPSC generally objects to the I 14 Request on the

grounds that it is unduly burdensome, seeks confidential business information, hâY seek material

protected by the attorney-client privilege and/or attorney work product doctrine and seeks

information beyond the applicable statute of limitations. IPA,/IPSC also objects to the I l4 Request

to the extent that the responses may require expert opinion testimony. IPA/IPSC will not produce

documents protected by the attorney-client privilege or the attorney-work product doctrine and will
only produce confidential and proprietary business information in accordance with the applicable

federal regulations providing the appropriate protection for that information.

SPECIFIC OBJECTIONS: IPA/IPSC objects to the use of the term "date of startup" in

Question Nos. 3, 4, and 8 on the grounds that it is overbroad and vague. It is neither defined in

Appendix A to the 114 Request nor in the Questions in which the term is used. In responding to

thèie Questions, IPA/IPSC has defined "date of startup" to mean date of commencement of
commercial operation.

QuestionNos. 1,2,3,4,8, 10, ll and 13 arevaguebecausethe "coal-firedgenerationunit"
definition in Appendix A to the 114 Request includes all ancillary equipment. This term is

extremely broad and EPA has provided no real guidance as to how broadly or narrowly this term

should be interpreted.

Question Nos. 10, 1l and 17 are unduly burdensome because they required a substantial

time commitment to be made by numerous IPA/IPSC employees to locate, collect, organize, and

review twenty-years' worth of files consisting of thousands of pages in various locations.

Moreover, EPA is placing an undue burden upon IPA/IPSC because much of the information

requested in Question Nos. l0 and l7 is available from public sources, such as the applicable state

agències, and EPA could get the information from these sources without burdening IPA/IPSC or

interfering with its business operations.

Question No. 1l is vague because the term "related to" is not defined in either the Question
or Appendix A of the I 14 Request. IPA/IPSC also objects to Question No I I to the extent that it
seeks information protected by the work product doctrine and information regarding IPA/IPSC's

opinions, contentions, or conclusions that relate to facts or applications of law to facts' IPA/IPSC

also objects to Question No. 1l to the extent that the response requires expert opinion testimony'

Question No. l7 is vague because the terms "construction permits" and "Intermountain

Generation Station" are not defined in either Appendix A to the 114 Request or in Question 17'



EXHIBIT 2

RESPONSES



EXHIBIT 3

CONTACT INFORMATION

James A. Holtkamp
Holland & Hart LLP
Suite 2200
222SouthMain Street
Salt Lake City, Utah 84101

Office: (801) 799-5847
Fax: l-800-846-6732
E-Mail : iholtkamp@hollandharat.com

Attorneys for Intermountain Power Service Corporation

E. Blaine Rawson
Holme Roberts & Owen LLP
Suite 1800
299 South Main Street

salt Lake city, utah 84111

Office: (801) 323-3229
Fax: (801) 521-9639
E-mail : blaine.rawson@h¡o.com

Attorneys for Intermountain Power Agency



HOLTANDSLHARLã

December 15, 2010

Via Overnight Mail

Office of Enforcement, Compliance, and Environmental Justice

U.S Environmental Protection Agency Region VIII
1595 WynkooP Street
Mail Code SENF-AT
Denver Co 80202-1129

James A. HoltkamP
Phone (801) 799'5847
Fax (801) 799-5700
jholtkamp@hollandhaft.com

Re: First phase Response to Section 114 Request Regarding Intermountain Power

Project Plant - Responses to Questions 10 and 11

Attention Joshua Rickard:

On behalf of the Intermountain Power Agency and the Intermountain Power Service

Corporation ("IPA/IP S C"), please frnd enclosed the responses of IPA/IPSC to Questions 10

o Air ("1l4
and 11 pf the

Protection Agency ("EPA") dated September 2 8,Request") from the U.S. Environmental
2010, and received by IPA/IPSC on Octo ber 12,2010. The submittal of the responses to

Questions 10 and 1 1 was delayed a few days due to technical issues

The provisions of the letter of December l0 accompanying the rest of the First Phase

Response upply to the enclosed responses to Questions l0 and 11.

This submittal completes the First Phase Response to the Request'

Sincerely,

-\--=.ÄNt \*James A. HoltkamP

JAH:mf

cc: E. Blaine Rawson

bcc James A. Hewlett
Jon A. Finlinson
Ronald L. Rencher

4980490 l.Doc


